
From: McQuiddy, David
To: Carroll, Craig
Cc: Ruple, Chuck; Weiler, Gregory; McMillan, Lee
Subject: West Fertilizer Company - Pesticides Information Request
Date: Friday, April 19, 2013 7:22:12 AM

Craig,
 
We are looking for any information regarding pesticides that may have been present at West
Fertilizer Company during the recent fire and explosion.
 
Thanks for your assistance,
 
Wes McQuiddy
Chief, Emergency Readiness Section
U.S. EPA Region 6 (6SF-PE)
1445 Ross Avenue, Suite 1200
Dallas, Texas  75202-2733
214-665-6722

This email may contain material that is confidential, privileged and/or attorney work product
and is for the sole use of the intended recipient. Any review, reliance, or distribution by
others or forwarding without express permission is strictly prohibited. If you are not the
intended recipient, please contact the sender and delete all copies.
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From: Ruhl, Christopher
To: Blevins, John; Carroll, Craig; Vargo, Steve
Cc: Gray, David; Hansen, Mark; McQuiddy, David; Smith, Monica; Petersen, Chris; Broyles, Ragan; Webster, Susan
Subject: West Fertilizer - Info request - Environmental Rules or Permits that apply to facility (State or Federal)
Date: Friday, April 19, 2013 8:35:36 AM

We have received a request for all applicable state and federal environmental rules or permits that
would apply to the facility involved in the fire/explosion.  Send me information that you have and I
will consolidate it for David.  I know it is quick but please send me what you can by 0930 today. 
Sorry for the quick turnaround.  Thanks
 
Chris Ruhl
USEPA Region 6
Oil Team Leader
Federal On-Scene Coordinator
(214) 665-7356 office
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From: Ruhl, Christopher
To: Blevins, John; Carroll, Craig; Vargo, Steve; Hansen, Mark
Cc: Gray, David
Subject: West Fertilizer Compliance History
Date: Friday, April 19, 2013 8:37:57 AM

More on the request that I just sent you.
 
Chris Ruhl
USEPA Region 6
Oil Team Leader
Federal On-Scene Coordinator
(214) 665-7356 office
 

From: Gray, David 
Sent: Friday, April 19, 2013 8:28 AM
To: Coleman, Sam; Curry, Ron; Webster, Susan; Ruhl, Christopher
Cc: Broyles, Ragan
Subject: WCF Compliance History
 
All –
 
RE: WCF Compliance History
 
DHS is briefing the members in DC early this afternoon. HQ requested a 1 page environmental
regulation and compliance history for the WCF facility this morning. Chris is working with me to pull
one together. We expect to have a draft at 10 a.m. The 1 pager will focus on all the environmental
regulation and permitting requirements for the facility as well as federal compliance history. We will
reflect any state actions that we can identify  also.
 
If anyone else gets a request from HQ for similar – send them my way and I will get them looped
with HQ team.
 
David
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From: Gray, David
To: Ruhl, Christopher; Blevins, John; Carroll, Craig; Vargo, Steve; Hansen, Mark
Subject: RE: West Fertilizer Compliance History
Date: Friday, April 19, 2013 9:08:58 AM
Attachments: Update statement from TCEQ (2).docx

Chris
 
Here is information provided to Sam Coleman from TCEQ.
 
David
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Update statement from TCEQ:

  

TCEQ staff members are involved in two aspects of this disaster.   



1) TCEQ first arrived on-site at 9:37 p.m., Wednesday evening.  The TCEQ Mobile Command Post arrived at 4:00 a.m., Thursday morning and is located a ½ mile from the blast site in West.  It was up and running at 5:00 a.m. We  are working under the incident command and are the lead for coordinating state assets to conduct air monitoring, plume modeling, and assessing all environmental concerns. Environmental assessments are underway.



2) [bookmark: _GoBack]To address immediate safety concerns, twelve Area RAE monitors have been set up around perimeter to monitor the air at distances ranging from a ½ mile to a ¼ mile.  At first light an entry team of TCEQ Emergency Response (ER) Contractors, 6th Civil Support Team, and EPA Contractors began to characterize the site to determine  current facility emissions  within the exclusion zone. TCEQ is actively monitoring air quality to assess any immediate health effects or threats.



At TCEQ headquarters in Austin, staff have compiled information about the company’s permits and compliance history (attached). 



AIR PERMIT AUTHORIZATIONS:



           There are two air permit authorizations:



a.            Permit #79803 for two 12,000-gallon anhydrous ammonia storage tanks; and

b.            Permit #80404 for the material loading and storage operations of dry fertilizer materials.



	The first air permit was issued on December 12, 2006 after technical review and with no comments received following an opportunity for public comment and contested case hearing.



	The second permit was issued on March 15, 2007 after technical review and with no comments received following an opportunity for public comment and contested case hearing.



	West Fertilizer Co. was originally constructed in 1962 prior to state and federal requirements to obtain authorization for emission of air contaminants.  As a result, this facility was ‘grandfathered’ until state law required grandfathered facilities to obtain authorization, in this instance, September 1, 2004.  Following a 2006 citizen complaint, the TCEQ investigated and issued a notice of violation.



In addition to all appropriate rules and regulations of the agency, the facility operates under general and special permit conditions and other technical requirements.  



More specifically, the applications were reviewed for protectiveness to ensure that emissions from normal, day to day operations would not have impacts off property.  For the anhydrous ammonia application this included air dispersion screen modeling as well as special conditions in the permit to mitigate potential releases of ammonia.  While this permit contains requirements that reduce the risk of an ammonia release, the TCEQ does not authorize upsets or emission events. 





INVESTIGATIONS:



This facility has been subject to routine oversight and complaint driven investigations:



a.            Investigation No. 10077 (Incident No. 6055): Dust complaint investigation conducted September 18, 2002 to October 3, 2002 – no nuisance conditions noted.

b.            Investigation No. 483529 (Incident No. 76859): Odor complaint investigation conducted June 20, 2006 - The TCEQ observed the facility had lost their grandfather permitting status and were required to obtain authorization.  Per state law, grandfathered facilities in this instance were required to file a permit application by September 1, 2004.  Notice of Violation issued on June 21, 2006 for operating without authorization and subsequently resolved on December 21, 2006 following submission of air permit application with TCEQ.  (See Investigation No. 534828 below)

 c.             Investigation No. 513398:  Site review investigation conducted on September 20, 2006 - no concerns noted.

d.            Investigation No. 518224:  Consistent with agency practice, TCEQ conducted an investigation and provided comment on draft permit provisions on November 2, 2006 - no additional changes made to draft permit.  Permit No. 79803 was issued on December 12, 2006 after a technical review and an opportunity for public comment period and contested case hearing.

e.            Investigation No. 534828:  Follow up investigation reviewing compliance documentation conducted on December 20, 2006, regarding violation documented from Investigation No. 483529 - violation resolved by obtaining needed permits listed above. 

f.             Investigation No. 536904:  Consistent with agency practice, TCEQ conducted a site investigation re: draft permit provisions on January 16, 2007.  

g.            Investigation No. 542417:  Consistent with agency practice, TCEQ conducted a file review re: draft permit provisions on February 28, 2007 - no additional changes made to draft permit.   Permit No. 80404 was issued on March 15, 2007 after a technical review and an opportunity for public comment period and contested case hearing.



TCEQ has not received any complaints regarding this facility since those documented above.



TCEQ is cooperating with other state, federal, and local authorities during emergency response as well as with subsequent investigations.







From: Ruhl, Christopher
To: Carroll, Craig
Cc: McQuiddy, David; Acosta, Gerardo; Vargo, Steve; McMillan, Lee
Subject: RE: West Fertilizer Compliance History
Date: Friday, April 19, 2013 9:25:44 AM

Excellent. Thanks
 
Chris Ruhl
USEPA Region 6
Oil Team Leader
Federal On-Scene Coordinator
(214) 665-7356 office
 

From: Carroll, Craig 
Sent: Friday, April 19, 2013 9:18 AM
To: Ruhl, Christopher
Cc: McQuiddy, David; Acosta, Gerardo; Vargo, Steve; McMillan, Lee
Subject: RE: West Fertilizer Compliance History
 
Chris,
 
The facility is subject to certain provisions of the Federal Insecticide, Fungicide and
Rodenticide Act.  Provisions that are applicable are:
 

·         Requirements to register with EPA as a Pesticide Producer Establishment.  This is
tracked in a database maintained by Chuck Ruple and contains CBI so will need to be
discussed between cleared personnel.

·         Labeling requirements for pesticides.
 
 
The facility may be subject to provisions of the Container/Containment Rule (which is similar
to the SPCC rule in its intent.) depending how they stored and/or shipped pesticides
produced at the facility.
 
Gerardo and I discussed compliance history yesterday.  We are not aware of any EPA led
FIFRA related inspections at the facility.  The Texas Department of Agriculture, which
regulates pesticide usage in Texas, has also been providing information to us on the facility
but did not mention any compliance history.  We will do some more research on FIFRA
related compliance history and let you know if we find additional information.
 
Craig Carroll
Chief, Pesticide Section
U.S. EPA, Region 6
Ph. (214)665-2220
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From: Ruhl, Christopher 
Sent: Friday, April 19, 2013 8:38 AM
To: Blevins, John; Carroll, Craig; Vargo, Steve; Hansen, Mark
Cc: Gray, David
Subject: West Fertilizer Compliance History
 
More on the request that I just sent you.
 
Chris Ruhl
USEPA Region 6
Oil Team Leader
Federal On-Scene Coordinator
(214) 665-7356 office
 

From: Gray, David 
Sent: Friday, April 19, 2013 8:28 AM
To: Coleman, Sam; Curry, Ron; Webster, Susan; Ruhl, Christopher
Cc: Broyles, Ragan
Subject: WCF Compliance History
 
All –
 
RE: WCF Compliance History
 
DHS is briefing the members in DC early this afternoon. HQ requested a 1 page environmental
regulation and compliance history for the WCF facility this morning. Chris is working with me to pull
one together. We expect to have a draft at 10 a.m. The 1 pager will focus on all the environmental
regulation and permitting requirements for the facility as well as federal compliance history. We will
reflect any state actions that we can identify  also.
 
If anyone else gets a request from HQ for similar – send them my way and I will get them looped
with HQ team.
 
David
 



From: Vargo, Steve
To: Ruhl, Christopher; Blevins, John; Carroll, Craig; Hansen, Mark
Cc: Gray, David; Snowbarger, Robert
Subject: RE: West Fertilizer Compliance History
Date: Friday, April 19, 2013 9:30:37 AM

Chris:  Craig will respond separately on the Pesticide part.  We checked yesterday, and the company
has not reported into the Toxic Release Inventory(EPCRA 313).  We have never inspected them
under EPCRA 313.  There is some indication that they fall under the threshold for reporting  (less
than 10 employees). That info came from one of the manufacturer’s directories
 
Steve Vargo
Associate Division Director
Pesticides, Toxics, Undeground Tanks, and Solid Waste
Multimedia Planning and Permitting Division
214 665 2730  Work
214 232 9020  Cell
 

From: Ruhl, Christopher 
Sent: Friday, April 19, 2013 8:38 AM
To: Blevins, John; Carroll, Craig; Vargo, Steve; Hansen, Mark
Cc: Gray, David
Subject: West Fertilizer Compliance History
 
More on the request that I just sent you.
 
Chris Ruhl
USEPA Region 6
Oil Team Leader
Federal On-Scene Coordinator
(214) 665-7356 office
 

From: Gray, David 
Sent: Friday, April 19, 2013 8:28 AM
To: Coleman, Sam; Curry, Ron; Webster, Susan; Ruhl, Christopher
Cc: Broyles, Ragan
Subject: WCF Compliance History
 
All –
 
RE: WCF Compliance History
 
DHS is briefing the members in DC early this afternoon. HQ requested a 1 page environmental
regulation and compliance history for the WCF facility this morning. Chris is working with me to pull
one together. We expect to have a draft at 10 a.m. The 1 pager will focus on all the environmental
regulation and permitting requirements for the facility as well as federal compliance history. We will
reflect any state actions that we can identify  also.
 
If anyone else gets a request from HQ for similar – send them my way and I will get them looped
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with HQ team.
 
David
 



From: Ruhl, Christopher
To: Vargo, Steve; Blevins, John; Carroll, Craig; Hansen, Mark
Cc: Gray, David; Snowbarger, Robert
Subject: Re: West Fertilizer Compliance History
Date: Friday, April 19, 2013 9:31:39 AM

Thx Steve
 

From: Vargo, Steve
Sent: Friday, April 19, 2013 9:30:37 AM
To: Ruhl, Christopher; Blevins, John; Carroll, Craig; Hansen, Mark
Cc: Gray, David; Snowbarger, Robert
Subject: RE: West Fertilizer Compliance History

Chris:  Craig will respond separately on the Pesticide part.  We checked yesterday, and the company
has not reported into the Toxic Release Inventory(EPCRA 313).  We have never inspected them
under EPCRA 313.  There is some indication that they fall under the threshold for reporting  (less
than 10 employees). That info came from one of the manufacturer’s directories
 
Steve Vargo
Associate Division Director
Pesticides, Toxics, Undeground Tanks, and Solid Waste
Multimedia Planning and Permitting Division
214 665 2730  Work
214 232 9020  Cell
 

From: Ruhl, Christopher 
Sent: Friday, April 19, 2013 8:38 AM
To: Blevins, John; Carroll, Craig; Vargo, Steve; Hansen, Mark
Cc: Gray, David
Subject: West Fertilizer Compliance History
 
More on the request that I just sent you.
 
Chris Ruhl
USEPA Region 6
Oil Team Leader
Federal On-Scene Coordinator
(214) 665-7356 office
 

From: Gray, David 
Sent: Friday, April 19, 2013 8:28 AM
To: Coleman, Sam; Curry, Ron; Webster, Susan; Ruhl, Christopher
Cc: Broyles, Ragan
Subject: WCF Compliance History
 
All –
 
RE: WCF Compliance History
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DHS is briefing the members in DC early this afternoon. HQ requested a 1 page environmental
regulation and compliance history for the WCF facility this morning. Chris is working with me to pull
one together. We expect to have a draft at 10 a.m. The 1 pager will focus on all the environmental
regulation and permitting requirements for the facility as well as federal compliance history. We will
reflect any state actions that we can identify  also.
 
If anyone else gets a request from HQ for similar – send them my way and I will get them looped
with HQ team.
 
David
 



From: Acosta, Gerardo
To: Carroll, Craig
Cc: McMillan, Lee; Vargo, Steve
Subject: RE: Compliance History for West Fertilizer Company
Date: Friday, April 19, 2013 9:33:48 AM

Craig,
 
I already left a message with TDA in Austin, and will send an update soon after getting word from
them.
 

From: Carroll, Craig 
Sent: Friday, April 19, 2013 9:23 AM
To: Acosta, Gerardo
Cc: McMillan, Lee; Vargo, Steve
Subject: Compliance History for West Fertilizer Company
 
Gerardo,
 
Please get with Lee and check ICIS and other section records to verify FIFRA related
compliance history for the facility in West.  I would also like you and Lee to contact the TDA
and see if they have any information on compliance history of the facility.  This information
will probably need to go to Steve/David by 10:30a.  Thanks
 
Craig Carroll
Chief, Pesticide Section
U.S. EPA, Region 6
Ph. (214)665-2220
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From: Ruhl, Christopher
To: Gray, David
Cc: Broyles, Ragan; Vargo, Steve; Carroll, Craig; Blevins, John; Diggs, Thomas
Subject: EPA and State applicable rules - DRAFT
Date: Friday, April 19, 2013 10:13:40 AM
Attachments: Applicable EPAandStaterules.docx

David-
 
Here is the draft…..thanks for everyone’s input.
 
Chris Ruhl
USEPA Region 6
Oil Team Leader
Federal On-Scene Coordinator
(214) 665-7356 office
 

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=9E4D77F9E5DA4791A771CB3F7A8D420D-RUHL, CHRISTOPHER
mailto:gray.david@epa.gov
mailto:Broyles.Ragan@epa.gov
mailto:Vargo.Steve@epa.gov
mailto:Carroll.Craig@epa.gov
mailto:Blevins.John@epa.gov
mailto:diggs.thomas@epa.gov

EPA

Risk Management Program (RMP) -  The facility  is subject to the RPM regulations because the quantity of anhydrous ammonia on-site exceeds 10,000 lbs. The facility has not reported a major accident in the last five-years.



EPA conducted an inspection of the facilities Risk Management Program at West Fertilizer on March 16, 2006. At that time, inspectors identified deficiencies including:



· Failure to update its RMP in a timely manner. The update was due in 2004, but wasn’t updated until 2006.

· Failure to document that hazards identified in the hazard review had been addressed.

· Operating procedures failed to address consequences of deviation.

· Poor employee training records.

· The company had not developed a formal written maintenance program.

· The facility was fined $2,300.00 on August 14, 2006 and the company certified they corrected the deficiencies at that time.

Emergency Planning and Community Right-to-Know Act (EPCRA)– Facility is subject to EPCRA  311.  The facility did submit a Tier II report to TCEQ.

Spill Prevention, Control, and Countermeasure  (SPCC) – SPCC rules apply to facilities that store over 1320 gallons of oil.  Facilities that are regulated by SPCC are not required to register with EPA and EPA does not have information that indicates whether the rules apply to the facility.  

Federal Insecticide, Fungicide and Rodenticide Act (FFRA)



The facility is subject to certain provisions of the Federal Insecticide, Fungicide and Rodenticide Act.  Provisions that are applicable are:



1. Requirements to register with EPA as a Pesticide Producer Establishment.  This is tracked in a database maintained by Chuck Ruple and contains CBI so will need to be discussed between cleared personnel.

1. Labeling requirements for pesticides.





The facility may be subject to provisions of the Container/Containment Rule (which is similar to the SPCC rule in its intent.) depending how they stored and/or shipped pesticides produced at the facility.

STATE

TCEQ - Two air permit authorizations:

a. Permit #79803 for two 12,000-gallon anhydrous ammonia storage tanks; and

b. Permit #80404 for the material loading and storage operations of dry fertilizer materials.

The first air permit was issued on December 12, 2006 after technical review and with no comments received following an opportunity for public comment and contested case hearing.

The second permit was issued on March 15, 2007 after technical review and with no comments received following an opportunity for public comment and contested case hearing.

West Fertilizer Co. was originally constructed in 1962 prior to state and federal requirements to obtain authorization for emission of air contaminants. As a result, this facility was ‘grandfathered’ until state law required grandfathered facilities to obtain authorization, in this instance, September 1, 2004.



TCEQ Investigations



· Investigation No. 10077 (Incident No. 6055): Dust complaint investigation conducted September 18, 2002 to October 3, 2002 – no nuisance conditions noted.

· Investigation No. 483529 (Incident No. 76859): Odor complaint investigation conducted June 20, 2006 - The TCEQ observed the facility had lost their grandfather permitting status and were required to obtain authorization.  Per state law, grandfathered facilities in this instance were required to file a permit application by September 1, 2004.  Notice of Violation issued on June 21, 2006 for operating without authorization and subsequently resolved on December 21, 2006 following submission of air permit application with TCEQ.  (See Investigation No. 534828 below)

· Investigation No. 513398:  Site review investigation conducted on September 20, 2006 - no concerns noted.

· Investigation No. 518224:  Consistent with agency practice, TCEQ conducted an investigation and provided comment on draft permit provisions on November 2, 2006 - no additional changes made to draft permit.  Permit No. 79803 was issued on December 12, 2006 after a technical review and an opportunity for public comment period and contested case hearing.

· Investigation No. 534828:  Follow up investigation reviewing compliance documentation conducted on December 20, 2006, regarding violation documented from Investigation No. 483529 - violation resolved by obtaining needed permits listed above. 

· Investigation No. 536904:  Consistent with agency practice, TCEQ conducted a site investigation re: draft permit provisions on January 16, 2007.  

· Investigation No. 542417:  Consistent with agency practice, TCEQ conducted a file review re: draft permit provisions on February 28, 2007 - no additional changes made to draft permit.   Permit No. 80404 was issued on March 15, 2007 after a technical review and an opportunity for public comment period and contested case hearing.



TCEQ has not received any complaints regarding this facility since those documented above.





From: Vargo, Steve
To: Gray, David; Ruhl, Christopher
Cc: Broyles, Ragan; Carroll, Craig; Blevins, John; Diggs, Thomas
Subject: RE: EPA and State applicable rules - DRAFT
Date: Friday, April 19, 2013 10:27:02 AM

FIFRA
 
Also on the CBI question.  The quantity of pesticide produced/repackaged is the CBI information.
 
Steve Vargo
Associate Division Director
Pesticides, Toxics, Undeground Tanks, and Solid Waste
Multimedia Planning and Permitting Division
214 665 2730  Work
214 232 9020  Cell
 

From: Gray, David 
Sent: Friday, April 19, 2013 10:19 AM
To: Ruhl, Christopher
Cc: Broyles, Ragan; Vargo, Steve; Carroll, Craig; Blevins, John; Diggs, Thomas
Subject: RE: EPA and State applicable rules - DRAFT
 
What statute is the citation for container containment rule?
 
 

From: Ruhl, Christopher 
Sent: Friday, April 19, 2013 10:14 AM
To: Gray, David
Cc: Broyles, Ragan; Vargo, Steve; Carroll, Craig; Blevins, John; Diggs, Thomas
Subject: EPA and State applicable rules - DRAFT
 
David-
 
Here is the draft…..thanks for everyone’s input.
 
Chris Ruhl
USEPA Region 6
Oil Team Leader
Federal On-Scene Coordinator
(214) 665-7356 office
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From: Gray, David
To: Vargo, Steve; Ruhl, Christopher
Cc: Broyles, Ragan; Carroll, Craig; Blevins, John; Diggs, Thomas
Subject: RE: EPA and State applicable rules - DRAFT
Date: Friday, April 19, 2013 10:28:21 AM

Is the type of material available?
 
 

From: Vargo, Steve 
Sent: Friday, April 19, 2013 10:27 AM
To: Gray, David; Ruhl, Christopher
Cc: Broyles, Ragan; Carroll, Craig; Blevins, John; Diggs, Thomas
Subject: RE: EPA and State applicable rules - DRAFT
 
FIFRA
 
Also on the CBI question.  The quantity of pesticide produced/repackaged is the CBI information.
 
Steve Vargo
Associate Division Director
Pesticides, Toxics, Undeground Tanks, and Solid Waste
Multimedia Planning and Permitting Division
214 665 2730  Work
214 232 9020  Cell
 

From: Gray, David 
Sent: Friday, April 19, 2013 10:19 AM
To: Ruhl, Christopher
Cc: Broyles, Ragan; Vargo, Steve; Carroll, Craig; Blevins, John; Diggs, Thomas
Subject: RE: EPA and State applicable rules - DRAFT
 
What statute is the citation for container containment rule?
 
 

From: Ruhl, Christopher 
Sent: Friday, April 19, 2013 10:14 AM
To: Gray, David
Cc: Broyles, Ragan; Vargo, Steve; Carroll, Craig; Blevins, John; Diggs, Thomas
Subject: EPA and State applicable rules - DRAFT
 
David-
 
Here is the draft…..thanks for everyone’s input.
 
Chris Ruhl
USEPA Region 6
Oil Team Leader
Federal On-Scene Coordinator
(214) 665-7356 office
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From: Vargo, Steve
To: Gray, David; Ruhl, Christopher; Carroll, Craig
Cc: Garcia, David
Subject: FW: West Fertilizer Plant Explosion, Information from Texas Dept. of Agriculture
Date: Friday, April 19, 2013 10:36:38 AM
Attachments: image001.png

David:  Below is what TDA sent to us.  The facility is an EPA registered facility.  Their yearly report to EPA is the CBI.
 
Craig:   Correct?
 
Steve Vargo
Associate Division Director
Pesticides, Toxics, Undeground Tanks, and Solid Waste
Multimedia Planning and Permitting Division
214 665 2730  Work
214 232 9020  Cell
 

From: Vargo, Steve 
Sent: Thursday, April 18, 2013 3:34 PM
To: Broyles, Ragan; Petersen, Chris; Smith, Monica; Webster, Susan; Hayes, Mark; Delgado, Eric
Subject: FW: West Fertilizer Plant Explosion, Information from Texas Dept. of Agriculture
 
See below.  Here is a link to the GrazonNext product. 
 
http://www.dowagro.com/range/products/grazonnext.htm
 
 
 
Steve Vargo
Associate Division Director
Pesticides, Toxics, Undeground Tanks, and Solid Waste
Multimedia Planning and Permitting Division
214 665 2730  Work
214 232 9020  Cell
 

From: McMillan, Lee 
Sent: Thursday, April 18, 2013 3:16 PM
To: Vargo, Steve
Subject: FW: West Fertilizer Plant Explosion
 
Here’s the info you requested.
 
Lee V. McMillan
Environmental Engineer
U.S. Environmental Protection Agency - Region 6
Multimedia Planning and Permitting Division
Pesticides Section (6PD-P) -7.018
1445 Ross Ave., Suite 1200
Dallas, TX 75202
PH: (214) 665-6404
Fax: (214) 665-8505
Email: mcmillan.lee@epa.gov

 
Confidentiality Warning: 
"This e-mail may contain material that is confidential, privileged and/or attorney work product, and the sender does not waive any related rights and obligations.  It is intended for
the named recipient(s) only.  Any review, reliance, distribution, use, forwarding or copying of this e-mail or the information it contains without express permission is strictly
prohibited.  If you are not the intended recipient, please contact the sender and delete all copies immediately.  Do not duplicate or disclose its contents to anyone."
 

From: Janet Fults [mailto:Janet.Fults@TexasAgriculture.gov] 
Sent: Thursday, April 18, 2013 11:12 AM
To: Weiler, Gregory; McMillan, Lee
Cc: "Randy Rivera"@epamail.epa.gov
Subject: West Fertilizer Plant Explosion
 
Just wanted you to know that Adair Grain Inc. (dba West Fertilizer Co.)
was the plant that exploded last night.
 
This facility is a Producer Establishment for Dow AgroSciences for the product
GrazonNext EPA Reg 62719-587.  They are also a licensed Pesticide Dealer.
 
If you have any questions, please let me know.
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Janet Fults
Director of Environmental and Biosecurity Programs
Texas Department of Agriculture
Agriculture and Consumer Protection
(512) 463-8327
janet.fults@texasagriculture.com
 

mailto:janet.fults@texasagriculture.com


From: Gray, David
To: Ruhl, Christopher
Cc: Broyles, Ragan; Vargo, Steve; Carroll, Craig; Blevins, John; Diggs, Thomas
Subject: ACTION - REVIEW RE: EPA and State applicable rules - DRAFT
Date: Friday, April 19, 2013 10:42:07 AM
Attachments: Applicable EPAandStaterules W COMMENTS.docx

SEE REWRITE
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DRAFT 	4/19/2013 10:40 AM

WEST FERTILIZER COMPANY (WFC)

A: Environmental Protection Agency (EPA)

Risk Management Program (RMP)



The facility is subject to the RPM regulations because the quantity of anhydrous ammonia on-site exceeds 10,000 lbs. 



EPA conducted an inspection of the facilities Risk Management Program at West Fertilizer on March 16, 2006. At that time, inspectors identified deficiencies including:



· Failure to update its RMP in a timely manner. The update was due in 2004, but wasn’t updated until 2006.

· Failure to document that hazards identified in the hazard review had been addressed.

· Operating procedures failed to address consequences of deviation.

· Poor employee training records.

· The company had not developed a formal written maintenance program.



The facility was fined $2,300 by EPA on August 14, 2006 and the company certified they corrected the deficiencies at that time.

Emergency Planning and Community Right-to-Know Act (EPCRA)

Facility is subject to EPCRA sections 311 & 312. The facility submitted a Tier II report to TCEQ which identified a maximum daily amount of 54,000 lbs of Ammonia (anhydrous).

Federal Insecticide, Fungicide and Rodenticide Act (FIFRA) 



The facility is registered with the EPA a Pesticide Producer Establishment. They are required to file a yearly report with EPA. The report is classified as Confidential Business Information (CBI) and accessible only by specific employees at EPA.  



Other possible federal applicable standards:

Spill Prevention, Control, and Countermeasure  (SPCC)

SPCC rules apply to facilities that store over 1,320 gallons of oil. Facilities that are regulated by SPCC are not required to register with EPA.  

Pesticide Container and Containment Rule (Section 19(e) and (f) of FIFRA

The facility may be subject to provisions of the Container/Containment Rule (which is similar to the SPCC rule in its intent.) depending how they stored and/or shipped pesticides produced at the facility. EPA has not inspected this facility.



B: STATE – Texas Department of Environmental Quality (TCEQ)

TCEQ - Two air permit authorizations:

a. Permit #79803 for two 12,000-gallon anhydrous ammonia storage tanks; and

b. Permit #80404 for the material loading and storage operations of dry fertilizer materials.

The first air permit was issued on December 12, 2006 after technical review and with no comments received following an opportunity for public comment and contested case hearing.

The second permit was issued on March 15, 2007 after technical review and with no comments received following an opportunity for public comment and contested case hearing.

West Fertilizer Co. was originally constructed in 1962 prior to state and federal requirements to obtain authorization for emission of air contaminants. As a result, this facility was ‘grandfathered’ until state law required grandfathered facilities to obtain authorization, in this instance, September 1, 2004.



TCEQ Investigations



· Investigation No. 10077 (Incident No. 6055): Dust complaint investigation conducted September 18, 2002 to October 3, 2002 – no nuisance conditions noted.

· Investigation No. 483529 (Incident No. 76859): Odor complaint investigation conducted June 20, 2006 - The TCEQ observed the facility had lost their grandfather permitting status and were required to obtain authorization.  Per state law, grandfathered facilities in this instance were required to file a permit application by September 1, 2004.  Notice of Violation issued on June 21, 2006 for operating without authorization and subsequently resolved on December 21, 2006 following submission of air permit application with TCEQ.  (See Investigation No. 534828 below)

· Investigation No. 513398:  Site review investigation conducted on September 20, 2006 - no concerns noted.

· Investigation No. 518224:  Consistent with agency practice, TCEQ conducted an investigation and provided comment on draft permit provisions on November 2, 2006 - no additional changes made to draft permit.  Permit No. 79803 was issued on December 12, 2006 after a technical review and an opportunity for public comment period and contested case hearing.

· Investigation No. 534828:  Follow up investigation reviewing compliance documentation conducted on December 20, 2006, regarding violation documented from Investigation No. 483529 - violation resolved by obtaining needed permits listed above. 

· Investigation No. 536904:  Consistent with agency practice, TCEQ conducted a site investigation re: draft permit provisions on January 16, 2007.  

· Investigation No. 542417:  Consistent with agency practice, TCEQ conducted a file review re: draft permit provisions on February 28, 2007 - no additional changes made to draft permit.   Permit No. 80404 was issued on March 15, 2007 after a technical review and an opportunity for public comment period and contested case hearing.



TCEQ has not received any complaints regarding this facility since those documented above.



C. Texas Department of Agriculture



This facility is a Producer Establishment for Dow AgroSciences for the product GrazonNext EPA Reg 62719-587.  They are also a licensed Pesticide Dealer.





From: Gray, David
To: Ruhl, Christopher
Cc: Broyles, Ragan; Vargo, Steve; Carroll, Craig; Blevins, John; Diggs, Thomas
Subject: RE: EPA and State applicable rules - DRAFT
Date: Friday, April 19, 2013 10:59:29 AM
Attachments: Applicable EPAandStaterules W COMMENTS.docx

Another change
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DRAFT 	4/19/2013 10:40 AM

WEST FERTILIZER COMPANY (WFC)

A: Environmental Protection Agency (EPA)

Risk Management Program (RMP)



The facility is subject to the RPM regulations because the quantity of anhydrous ammonia on-site exceeds 10,000 lbs. 



EPA conducted an inspection of the facilities Risk Management Program at West Fertilizer on March 16, 2006. At that time, inspectors identified deficiencies including:



· Failure to update its RMP in a timely manner. The update was due in 2004, but wasn’t updated until 2006.

· Failure to document that hazards identified in the hazard review had been addressed.

· Operating procedures failed to address consequences of deviation.

· Poor employee training records.

· The company had not developed a formal written maintenance program.



The facility was fined $2,300 by EPA on August 14, 2006 and the company certified they corrected the deficiencies at that time.



The company submitted its 5-year update RMP on June 30, 2011. The next update is due on June 20, 2016.

Emergency Planning and Community Right-to-Know Act (EPCRA)

Facility is subject to EPCRA sections 311 & 312. The facility submitted a Tier II report to TCEQ which identified a maximum daily amount of 54,000 lbs of Ammonia (anhydrous).

Federal Insecticide, Fungicide and Rodenticide Act (FIFRA) 



The facility is registered with the EPA a Pesticide Producer Establishment. They are required to file a yearly report with EPA. The report is classified as Confidential Business Information (CBI) and accessible only by specific employees at EPA.  



Other possible federal applicable standards:

Spill Prevention, Control, and Countermeasure  (SPCC)

SPCC rules apply to facilities that store over 1,320 gallons of oil. Facilities that are regulated by SPCC are not required to register with EPA.  

Pesticide Container and Containment Rule (Section 19(e) and (f) of FIFRA

The facility may be subject to provisions of the Container/Containment Rule (which is similar to the SPCC rule in its intent.) depending how they stored and/or shipped pesticides produced at the facility. EPA has not inspected this facility.



B: STATE – 

Texas Department of Environmental Quality (TCEQ)

TCEQ - Two air permit authorizations:

a. Permit #79803 for two 12,000-gallon anhydrous ammonia storage tanks; and

b. Permit #80404 for the material loading and storage operations of dry fertilizer materials.

The first air permit was issued on December 12, 2006 after technical review and with no comments received following an opportunity for public comment and contested case hearing.

The second permit was issued on March 15, 2007 after technical review and with no comments received following an opportunity for public comment and contested case hearing.

West Fertilizer Co. was originally constructed in 1962 prior to state and federal requirements to obtain authorization for emission of air contaminants. As a result, this facility was ‘grandfathered’ until state law required grandfathered facilities to obtain authorization, in this instance, September 1, 2004.



TCEQ Investigations



· Investigation No. 10077 (Incident No. 6055): Dust complaint investigation conducted September 18, 2002 to October 3, 2002 – no nuisance conditions noted.

· Investigation No. 483529 (Incident No. 76859): Odor complaint investigation conducted June 20, 2006 - The TCEQ observed the facility had lost their grandfather permitting status and were required to obtain authorization. Per state law, grandfathered facilities in this instance were required to file a permit application by September 1, 2004. Notice of Violation issued on June 21, 2006 for operating without authorization and subsequently resolved on December 21, 2006 following submission of air permit application with TCEQ.  (See Investigation No. 534828 below)

· Investigation No. 513398:  Site review investigation conducted on September 20, 2006 - no concerns noted.

· Investigation No. 518224:  Consistent with agency practice, TCEQ conducted an investigation and provided comment on draft permit provisions on November 2, 2006 - no additional changes made to draft permit.  Permit No. 79803 was issued on December 12, 2006 after a technical review and an opportunity for public comment period and contested case hearing.

· Investigation No. 534828:  Follow up investigation reviewing compliance documentation conducted on December 20, 2006, regarding violation documented from Investigation No. 483529 - violation resolved by obtaining needed permits listed above. 

· Investigation No. 536904:  Consistent with agency practice, TCEQ conducted a site investigation re: draft permit provisions on January 16, 2007.  

· Investigation No. 542417:  Consistent with agency practice, TCEQ conducted a file review re: draft permit provisions on February 28, 2007 - no additional changes made to draft permit.   Permit No. 80404 was issued on March 15, 2007 after a technical review and an opportunity for public comment period and contested case hearing.



TCEQ has not received any complaints regarding this facility since those documented above.



Texas Department of Agriculture



This facility is a Producer Establishment for Dow AgroSciences for the product GrazonNext EPA Reg 62719-587.  They are also a licensed Pesticide Dealer.





From: Acosta, Gerardo
To: Carroll, Craig
Cc: McMillan, Lee; Vargo, Steve
Subject: RE: Compliance History for West Fertilizer Company
Date: Friday, April 19, 2013 11:12:29 AM

Craig,
 
After having contacted TDA and HQ, I learned the following:
 

(1)    TDA conducted a Dealer and Commercial Applicator Business inspection the week of April 1-
5, 2013, under State’s authority. Previous to this inspection the last Producer Establishment
Inspection was conducted by TDA in 2005. TDA stated that these two inspections showed
compliance with pesticide laws. TDA contact is Janet Fults, Director of Environmental and
Security Programs (512-463-8327), and;

 
Not sure how close this facility is located in relation to the West Fertilizer Co.:
 

(2)    The Illinois Fertilizer and Chemical Association (IFCA) coordinated with the American
Agronomic Stewardship Alliance (AASA) to conduct a Container / Containment inspections in
Texas during 2011. The facility inspected, which was named Texas Grain and Storage Co.,
was also located at 1471 N. Jerry Mashek Dr., West, TX. IFCA contact is Kevin Runkle,
Director of Regulatory Services (309-827-2774).

 
Hope that this helps. Let me know if I can be of further assistance.

 

From: Carroll, Craig 
Sent: Friday, April 19, 2013 9:23 AM
To: Acosta, Gerardo
Cc: McMillan, Lee; Vargo, Steve
Subject: Compliance History for West Fertilizer Company
 
Gerardo,
 
Please get with Lee and check ICIS and other section records to verify FIFRA related
compliance history for the facility in West.  I would also like you and Lee to contact the TDA
and see if they have any information on compliance history of the facility.  This information
will probably need to go to Steve/David by 10:30a.  Thanks
 
Craig Carroll
Chief, Pesticide Section
U.S. EPA, Region 6
Ph. (214)665-2220
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From: Vargo, Steve
To: Gray, David; Ruhl, Christopher
Cc: Broyles, Ragan; Carroll, Craig; Blevins, John; Diggs, Thomas
Subject: RE: ACTION - REVIEW RE: EPA and State applicable rules - DRAFT
Date: Friday, April 19, 2013 11:19:11 AM

I have some comments
 
Suggest moving info on pesticide Container and containment rule to the FIFRA section.  Also remove
the note in parenthesis. I would not characterize it as similar to the SPCC.
 
I should have info on a TDA inspection(s) at the facility, shortly.   & I will send it to you
 
I called you a few minutes ago.  Chris Ruhl indicated you wanted to talk about the annual reports.
 
Steve Vargo
Associate Division Director
Pesticides, Toxics, Undeground Tanks, and Solid Waste
Multimedia Planning and Permitting Division
214 665 2730  Work
214 232 9020  Cell
 

From: Gray, David 
Sent: Friday, April 19, 2013 10:42 AM
To: Ruhl, Christopher
Cc: Broyles, Ragan; Vargo, Steve; Carroll, Craig; Blevins, John; Diggs, Thomas
Subject: ACTION - REVIEW RE: EPA and State applicable rules - DRAFT
 
SEE REWRITE
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From: Gray, David
To: Ruhl, Christopher; Coleman, Sam; Webster, Susan
Cc: Broyles, Ragan; Vargo, Steve; Carroll, Craig; Blevins, John; Diggs, Thomas
Subject: RE: EPA and State applicable rules - FINAL
Date: Friday, April 19, 2013 12:37:36 PM
Attachments: Applicable EPAandStaterules FINAL.docx

Here is the final for your information.
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DRAFT FINAL 	

WEST FERTILIZER COMPANY (WFC)

A: Environmental Protection Agency (EPA)

Clean Air Act (CAA)



The facility is regulated under the CAA. The State of Texas, (TCEQ) is delegated to issue permits and assure compliance for CAA regulated Facilities.  These activities are listed below.  



Risk Management Program (RMP)



The facility is subject to the RPM regulations because the quantity of anhydrous ammonia on-site exceeds 10,000 lbs. 



EPA conducted an inspection of the facilities Risk Management Program at West Fertilizer on March 16, 2006. At that time, inspectors identified deficiencies including:



· Failure to update its RMP in a timely manner. The update was due in 2004, but wasn’t updated until 2006.

· Failure to document that hazards identified in the hazard review had been addressed.

· Operating procedures failed to address consequences of deviation.

· Poor employee training records.

· The company had not developed a formal written maintenance program.



The facility was fined $2,300 by EPA on August 14, 2006 and the company certified they corrected the deficiencies at that time.



The company submitted its 5-year update RMP on June 30, 2011. The next update is due on June 20, 2016.

Emergency Planning and Community Right-to-Know Act (EPCRA)

Facility is subject to EPCRA sections 311 & 312. The facility submitted a Tier II report to TCEQ which identified a maximum daily amount of 54,000 lbs of Ammonia (anhydrous).

Federal Insecticide, Fungicide and Rodenticide Act (FIFRA) 



The facility is registered with the EPA a Pesticide Producer Establishment. They are required to file a yearly report with EPA. The report is classified as Confidential Business Information (CBI) and accessible only by specific employees at EPA.  



Other possible federal applicable standards:

Spill Prevention, Control, and Countermeasure  (SPCC)

SPCC rules apply to facilities that store over 1,320 gallons of oil. Facilities that are regulated by SPCC are not required to register with EPA.  

Pesticide Container and Containment Rule (Section 19(e) and (f) of FIFRA

The facility may be subject to provisions of the Container/Containment Rule (which is similar to the SPCC rule in its intent.) depending how they stored and/or shipped pesticides produced at the facility. EPA has not inspected this facility.



B: STATE – 

Texas Department of Environmental Quality (TCEQ)

TCEQ - Two air permit authorizations:

a. Permit #79803 for two 12,000-gallon anhydrous ammonia storage tanks; and

b. Permit #80404 for the material loading and storage operations of dry fertilizer materials.

The first air permit was issued on December 12, 2006 after technical review and with no comments received following an opportunity for public comment and contested case hearing.

The second permit was issued on March 15, 2007 after technical review and with no comments received following an opportunity for public comment and contested case hearing.

West Fertilizer Co. was originally constructed in 1962 prior to state and federal requirements to obtain authorization for emission of air contaminants. As a result, this facility was ‘grandfathered’ until state law required grandfathered facilities to obtain authorization, in this instance, September 1, 2004.



TCEQ Investigations



· Investigation No. 10077 (Incident No. 6055): Dust complaint investigation conducted September 18, 2002 to October 3, 2002 – no nuisance conditions noted.

· Investigation No. 483529 (Incident No. 76859): Odor complaint investigation conducted June 20, 2006 - The TCEQ observed the facility had lost their grandfather permitting status and were required to obtain authorization. Per state law, grandfathered facilities in this instance were required to file a permit application by September 1, 2004. Notice of Violation issued on June 21, 2006 for operating without authorization and subsequently resolved on December 21, 2006 following submission of air permit application with TCEQ.  (See Investigation No. 534828 below)

· Investigation No. 513398:  Site review investigation conducted on September 20, 2006 - no concerns noted.

· Investigation No. 518224:  Consistent with agency practice, TCEQ conducted an investigation and provided comment on draft permit provisions on November 2, 2006 - no additional changes made to draft permit.  Permit No. 79803 was issued on December 12, 2006 after a technical review and an opportunity for public comment period and contested case hearing.

· Investigation No. 534828:  Follow up investigation reviewing compliance documentation conducted on December 20, 2006, regarding violation documented from Investigation No. 483529 - violation resolved by obtaining needed permits listed above. 

· Investigation No. 536904:  Consistent with agency practice, TCEQ conducted a site investigation re: draft permit provisions on January 16, 2007.  

· Investigation No. 542417:  Consistent with agency practice, TCEQ conducted a file review re: draft permit provisions on February 28, 2007 - no additional changes made to draft permit.   Permit No. 80404 was issued on March 15, 2007 after a technical review and an opportunity for public comment period and contested case hearing.



TCEQ has not received any complaints regarding this facility since those documented above.



Texas Department of Agriculture



This facility is a Producer Establishment for Dow AgroSciences for the product GrazonNext EPA Reg 62719-587.  They are also a licensed Pesticide Dealer.











From: Diggs, Thomas
To: Gray, David; Ruhl, Christopher; Coleman, Sam; Webster, Susan
Cc: Broyles, Ragan; Vargo, Steve; Carroll, Craig; Blevins, John
Subject: RE: EPA and State applicable rules - FINAL
Date: Friday, April 19, 2013 12:50:11 PM

David:
I see you just added the underlined heading Clean Air Act (CAA) and then included below it five
headings.  You are correct in your summary of the delegation to Texas.  However, only Risk
Management Programs (RMP) fall under the CAA.  EPRA, FIFRA, SPCC and Pesticides are not CAA
programs.
 
Thought this clarification would be useful.
 
Tom
 
_______________________
Thomas Diggs
Associate Director - Air Program
EPA Region 6
214-665-3102
 

From: Gray, David 
Sent: Friday, April 19, 2013 12:38 PM
To: Ruhl, Christopher; Coleman, Sam; Webster, Susan
Cc: Broyles, Ragan; Vargo, Steve; Carroll, Craig; Blevins, John; Diggs, Thomas
Subject: RE: EPA and State applicable rules - FINAL
 
Here is the final for your information.
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From: Gray, David
To: Diggs, Thomas; Ruhl, Christopher; Coleman, Sam; Webster, Susan
Cc: Broyles, Ragan; Vargo, Steve; Carroll, Craig; Blevins, John
Subject: RE: EPA and State applicable rules - FINAL
Date: Friday, April 19, 2013 12:54:35 PM
Attachments: Applicable EPAandStaterules FINAL v1.0.docx
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FINAL 	4/19/2013 12:53 PM

WEST FERTILIZER COMPANY (WFC)

A: Environmental Protection Agency (EPA)



Risk Management Program (RMP)



The facility is subject to the RPM regulations because the quantity of anhydrous ammonia on-site exceeds 10,000 lbs. 



EPA conducted an inspection of the facilities Risk Management Program at West Fertilizer on March 16, 2006. At that time, inspectors identified deficiencies including:



· Failure to update its RMP in a timely manner. The update was due in 2004, but wasn’t updated until 2006.

· Failure to document that hazards identified in the hazard review had been addressed.

· Operating procedures failed to address consequences of deviation.

· Poor employee training records.

· The company had not developed a formal written maintenance program.



The facility was fined $2,300 by EPA on August 14, 2006 and the company certified they corrected the deficiencies at that time.



The company submitted its 5-year update RMP on June 30, 2011. The next update is due on June 20, 2016.

Emergency Planning and Community Right-to-Know Act (EPCRA)

Facility is subject to EPCRA sections 311 & 312. The facility submitted a Tier II report to TCEQ which identified a maximum daily amount of 54,000 lbs of Ammonia (anhydrous).

Federal Insecticide, Fungicide and Rodenticide Act (FIFRA) 



The facility is registered with the EPA a Pesticide Producer Establishment. They are required to file a yearly report with EPA. The report is classified as Confidential Business Information (CBI) and accessible only by specific employees at EPA.  



Other possible federal applicable standards:

Spill Prevention, Control, and Countermeasure  (SPCC)

SPCC rules apply to facilities that store over 1,320 gallons of oil. Facilities that are regulated by SPCC are not required to register with EPA.  

Pesticide Container and Containment Rule (Section 19(e) and (f) of FIFRA

The facility may be subject to provisions of the Container/Containment Rule (which is similar to the SPCC rule in its intent.) depending how they stored and/or shipped pesticides produced at the facility. EPA has not inspected this facility.



B: STATE – 

Clean Air Act (CAA)



The facility is regulated under the CAA. The State of Texas, (TCEQ) is delegated to issue permits and assure compliance for CAA regulated Facilities.  These activities are listed below.  

Texas Department of Environmental Quality (TCEQ)

TCEQ - Two air permit authorizations:

a. Permit #79803 for two 12,000-gallon anhydrous ammonia storage tanks; and

b. Permit #80404 for the material loading and storage operations of dry fertilizer materials.

The first air permit was issued on December 12, 2006 after technical review and with no comments received following an opportunity for public comment and contested case hearing.

The second permit was issued on March 15, 2007 after technical review and with no comments received following an opportunity for public comment and contested case hearing.

West Fertilizer Co. was originally constructed in 1962 prior to state and federal requirements to obtain authorization for emission of air contaminants. As a result, this facility was ‘grandfathered’ until state law required grandfathered facilities to obtain authorization, in this instance, September 1, 2004.



TCEQ Investigations



· Investigation No. 10077 (Incident No. 6055): Dust complaint investigation conducted September 18, 2002 to October 3, 2002 – no nuisance conditions noted.

· Investigation No. 483529 (Incident No. 76859): Odor complaint investigation conducted June 20, 2006 - The TCEQ observed the facility had lost their grandfather permitting status and were required to obtain authorization. Per state law, grandfathered facilities in this instance were required to file a permit application by September 1, 2004. Notice of Violation issued on June 21, 2006 for operating without authorization and subsequently resolved on December 21, 2006 following submission of air permit application with TCEQ.  (See Investigation No. 534828 below)

· Investigation No. 513398:  Site review investigation conducted on September 20, 2006 - no concerns noted.

· Investigation No. 518224:  Consistent with agency practice, TCEQ conducted an investigation and provided comment on draft permit provisions on November 2, 2006 - no additional changes made to draft permit.  Permit No. 79803 was issued on December 12, 2006 after a technical review and an opportunity for public comment period and contested case hearing.

· Investigation No. 534828:  Follow up investigation reviewing compliance documentation conducted on December 20, 2006, regarding violation documented from Investigation No. 483529 - violation resolved by obtaining needed permits listed above. 

· Investigation No. 536904:  Consistent with agency practice, TCEQ conducted a site investigation re: draft permit provisions on January 16, 2007.  

· Investigation No. 542417:  Consistent with agency practice, TCEQ conducted a file review re: draft permit provisions on February 28, 2007 - no additional changes made to draft permit.   Permit No. 80404 was issued on March 15, 2007 after a technical review and an opportunity for public comment period and contested case hearing.



TCEQ has not received any complaints regarding this facility since those documented above.



Texas Department of Agriculture



This facility is a Producer Establishment for Dow AgroSciences for the product GrazonNext EPA Reg 62719-587.  They are also a licensed Pesticide Dealer.











From: Vargo, Steve
To: Carroll, Craig
Subject: got your message
Date: Friday, April 19, 2013 1:23:03 PM

You are right, no changes.
 
Steve Vargo
Associate Division Director
Pesticides, Toxics, Undeground Tanks, and Solid Waste
Multimedia Planning and Permitting Division
214 665 2730  Work
214 232 9020  Cell
 

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=649FDCBD96874BE4801EACE3E608A169-VARGO, STEVE
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From: Lott, Don
To: Carroll, Craig; Joffe, Brian
Subject: Re: West Fertilizer Compliance History
Date: Wednesday, May 01, 2013 8:13:06 AM

No....all we are aware of is the fertilzer compliance. What should we know about pesticides?
 

From: Carroll, Craig
Sent: Wednesday, May 01, 2013 9:07:59 AM
To: Lott, Don; Joffe, Brian
Cc: Helfgott, Daniel
Subject: FW: West Fertilizer Compliance History

Don/Brian,
 
Don’t remember if I sent this to you earlier but note the request below that references a
briefing being put together by HQ for DHS.  Did you all get pulled into the preparation for
this briefing on the facilities compliance history regarding pesticides?
 
Craig Carroll
Chief, Pesticide Section
U.S. EPA, Region 6
Ph. (214)665-2220
 

From: Ruhl, Christopher 
Sent: Friday, April 19, 2013 8:38 AM
To: Blevins, John; Carroll, Craig; Vargo, Steve; Hansen, Mark
Cc: Gray, David
Subject: West Fertilizer Compliance History
 
More on the request that I just sent you.
 
Chris Ruhl
USEPA Region 6
Oil Team Leader
Federal On-Scene Coordinator
(214) 665-7356 office
 

From: Gray, David 
Sent: Friday, April 19, 2013 8:28 AM
To: Coleman, Sam; Curry, Ron; Webster, Susan; Ruhl, Christopher
Cc: Broyles, Ragan
Subject: WCF Compliance History
 
All –
 
RE: WCF Compliance History
 
DHS is briefing the members in DC early this afternoon. HQ requested a 1 page environmental
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regulation and compliance history for the WCF facility this morning. Chris is working with me to pull
one together. We expect to have a draft at 10 a.m. The 1 pager will focus on all the environmental
regulation and permitting requirements for the facility as well as federal compliance history. We will
reflect any state actions that we can identify  also.
 
If anyone else gets a request from HQ for similar – send them my way and I will get them looped
with HQ team.
 
David
 



From: Joffe, Brian
To: Carroll, Craig; Lott, Don
Subject: Re: West Fertilizer Compliance History
Date: Wednesday, May 01, 2013 8:50:39 AM

Not sure. I have not heard any inquiry regarding pesticides issues. Any chance you have the
registered establishment number?
 

From: Carroll, Craig
Sent: Wednesday, May 01, 2013 9:29:51 AM
To: Lott, Don; Joffe, Brian
Subject: RE: West Fertilizer Compliance History

It was a registered pesticide producing establishment.  We provided that info to our
Emergency Response folks here.
 
How does a call like this for data go out at the HQ level?
 
Craig Carroll
Chief, Pesticide Section
U.S. EPA, Region 6
Ph. (214)665-2220
 

From: Lott, Don 
Sent: Wednesday, May 01, 2013 8:13 AM
To: Carroll, Craig; Joffe, Brian
Subject: Re: West Fertilizer Compliance History
 
No....all we are aware of is the fertilzer compliance. What should we know about pesticides?
 

From: Carroll, Craig
Sent: Wednesday, May 01, 2013 9:07:59 AM
To: Lott, Don; Joffe, Brian
Cc: Helfgott, Daniel
Subject: FW: West Fertilizer Compliance History

Don/Brian,
 
Don’t remember if I sent this to you earlier but note the request below that references a
briefing being put together by HQ for DHS.  Did you all get pulled into the preparation for
this briefing on the facilities compliance history regarding pesticides?
 
Craig Carroll
Chief, Pesticide Section
U.S. EPA, Region 6
Ph. (214)665-2220
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From: Ruhl, Christopher 
Sent: Friday, April 19, 2013 8:38 AM
To: Blevins, John; Carroll, Craig; Vargo, Steve; Hansen, Mark
Cc: Gray, David
Subject: West Fertilizer Compliance History
 
More on the request that I just sent you.
 
Chris Ruhl
USEPA Region 6
Oil Team Leader
Federal On-Scene Coordinator
(214) 665-7356 office
 

From: Gray, David 
Sent: Friday, April 19, 2013 8:28 AM
To: Coleman, Sam; Curry, Ron; Webster, Susan; Ruhl, Christopher
Cc: Broyles, Ragan
Subject: WCF Compliance History
 
All –
 
RE: WCF Compliance History
 
DHS is briefing the members in DC early this afternoon. HQ requested a 1 page environmental
regulation and compliance history for the WCF facility this morning. Chris is working with me to pull
one together. We expect to have a draft at 10 a.m. The 1 pager will focus on all the environmental
regulation and permitting requirements for the facility as well as federal compliance history. We will
reflect any state actions that we can identify  also.
 
If anyone else gets a request from HQ for similar – send them my way and I will get them looped
with HQ team.
 
David
 



From: Joffe, Brian
To: Carroll, Craig; Lott, Don
Subject: Re: West Fertilizer Compliance History
Date: Wednesday, May 01, 2013 8:52:55 AM

Craig - Could you have Chuck Ruple send us the SSTS production reports for the facility for the past 2
years? 

Brian
 

From: Carroll, Craig
Sent: Wednesday, May 01, 2013 9:29:51 AM
To: Lott, Don; Joffe, Brian
Subject: RE: West Fertilizer Compliance History

It was a registered pesticide producing establishment.  We provided that info to our
Emergency Response folks here.
 
How does a call like this for data go out at the HQ level?
 
Craig Carroll
Chief, Pesticide Section
U.S. EPA, Region 6
Ph. (214)665-2220
 

From: Lott, Don 
Sent: Wednesday, May 01, 2013 8:13 AM
To: Carroll, Craig; Joffe, Brian
Subject: Re: West Fertilizer Compliance History
 
No....all we are aware of is the fertilzer compliance. What should we know about pesticides?
 

From: Carroll, Craig
Sent: Wednesday, May 01, 2013 9:07:59 AM
To: Lott, Don; Joffe, Brian
Cc: Helfgott, Daniel
Subject: FW: West Fertilizer Compliance History

Don/Brian,
 
Don’t remember if I sent this to you earlier but note the request below that references a
briefing being put together by HQ for DHS.  Did you all get pulled into the preparation for
this briefing on the facilities compliance history regarding pesticides?
 
Craig Carroll
Chief, Pesticide Section
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U.S. EPA, Region 6
Ph. (214)665-2220
 

From: Ruhl, Christopher 
Sent: Friday, April 19, 2013 8:38 AM
To: Blevins, John; Carroll, Craig; Vargo, Steve; Hansen, Mark
Cc: Gray, David
Subject: West Fertilizer Compliance History
 
More on the request that I just sent you.
 
Chris Ruhl
USEPA Region 6
Oil Team Leader
Federal On-Scene Coordinator
(214) 665-7356 office
 

From: Gray, David 
Sent: Friday, April 19, 2013 8:28 AM
To: Coleman, Sam; Curry, Ron; Webster, Susan; Ruhl, Christopher
Cc: Broyles, Ragan
Subject: WCF Compliance History
 
All –
 
RE: WCF Compliance History
 
DHS is briefing the members in DC early this afternoon. HQ requested a 1 page environmental
regulation and compliance history for the WCF facility this morning. Chris is working with me to pull
one together. We expect to have a draft at 10 a.m. The 1 pager will focus on all the environmental
regulation and permitting requirements for the facility as well as federal compliance history. We will
reflect any state actions that we can identify  also.
 
If anyone else gets a request from HQ for similar – send them my way and I will get them looped
with HQ team.
 
David
 



From: Mason, Steve
To: Mason, Steve; Carroll, Craig; Thilsted, Eugene; Moore, Gary
Cc: McQuiddy, David; McMillan, Lee
Subject: RE: EPA OEM info needed today!
Date: Thursday, May 09, 2013 8:07:05 AM

I did not send anything directly back to Janet… I just replied to all in the email from you…
 

From: Mason, Steve 
Sent: Wednesday, May 08, 2013 8:12 AM
To: Carroll, Craig; Thilsted, Eugene; Moore, Gary
Cc: McQuiddy, David; McMillan, Lee
Subject: RE: EPA OEM info needed today!
 
There might be other materials stored at the facility that would need to be reported under EPCRA
(Tier II), such as pesticides, etc.  Tier II does have an exemption for fertilizers held by the retailer to
be sold to the consumer, so the ammonium nitrate would probably be exempt from the reporting…
 

From: Carroll, Craig 
Sent: Wednesday, May 08, 2013 7:44 AM
To: Mason, Steve; Thilsted, Eugene; Moore, Gary
Cc: McQuiddy, David; McMillan, Lee
Subject: FW: EPA OEM info needed today!
 
Steve, didn’t see you on the list and thought you might have additional info regarding a
requirements under EPCRA.
 
Eugene, I am not aware of any pesticide related requirements regarding AN as a fertilizer
unless the AN will be mixed with a pesticide.  In that case the facility would have to register
as a Pesticide Producing Establishment.  Are you aware of any?
 
Gary, are you coordinating the response?
 
Craig Carroll
Chief, Pesticide Section
U.S. EPA, Region 6
Ph. (214)665-2220
 
From: Janet Fults [mailto:Janet.Fults@TexasAgriculture.gov] 
Sent: Wednesday, May 08, 2013 7:31 AM
To: Carroll, Craig; Moore, Gary
Subject: EPA OEM info needed today!
 
We are in need of knowing all of the agencies that would need to be contacted if
someone were to start a fertilizer business handling AN. TDA Commissioner is addressing
an audience today and needs to have this answer.
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Since TDA is not the expert in this area and it doesn’t look like the Feed and Fertilizer control
service has a comprehensive list of agencies either, I am hoping you can help me out.
 
So far, I have:
State:
TX Feed and Fertilizer Control Service: Register the facility, register products, recordkeeping.
Local Fire Marshal: Provide list of chemicals on site upon request.
 
Federal:
EPA: OEM: Tier I or Tier II reporting for petroleum products above ground storage
DHS: Register facility, register purchasers of AN, background checks, recordkeeping (did this
proposed rule ever go final?)
 
I know there is more but I am searching for information. There is no one stop shop for this type of
info
that I can find. If there is anything you can add to this, PLEASE DO! I want this as accurate as
possible.
 
Thank you so much.
 
 
Janet Fults
Director of Environmental and Biosecurity Programs
Texas Department of Agriculture
Agriculture and Consumer Protection
(512) 463-8327
janet.fults@texasagriculture.gov
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From: Brian Piccolo on behalf of Track It
To: Vargo, Steve; Carroll, Craig; Snowbarger, Robert; Wakeland, Morton; Stranne, Lawrence; Acosta, Gerardo;

Weiler, Gregory; McMillan, Lee; Ruple, Chuck; Levy, Pauline; Oldham, Margaret; Beaver, Yerusha; Lane,
Leticia; Langley, Shirley

Subject: West Texas FOIA 6056 databases
Date: Thursday, May 09, 2013 7:16:02 PM

 <====    West Texas FOIA 6056 -collection

    <======  West Texas FOIA 6056 duplicates

     <====== West Texas FOIA 6056 processing

mailto:Piccolo.Brian@epamail.epa.gov
mailto:it.track@epamail.epa.gov
mailto:Vargo.Steve@epa.gov
mailto:Carroll.Craig@epa.gov
mailto:Snowbarger.Robert@epa.gov
mailto:wakeland.morton@epa.gov
mailto:stranne.lawrence@epa.gov
mailto:acosta.gerardo@epa.gov
mailto:weiler.gregory@epa.gov
mailto:mcmillan.lee@epa.gov
mailto:ruple.chuck@epa.gov
mailto:levy.pauline@epa.gov
mailto:oldham.margaret@epa.gov
mailto:beaver.yerusha@epa.gov
mailto:Lane.Leticia@epa.gov
mailto:Lane.Leticia@epa.gov
mailto:Langley.Shirley@epa.gov
notes://r6mail2/86257B66007F06A8
notes://r6mail2/86257B66007FFC2F
notes://r6mail2/86257B660082F390


From: Oldham, Margaret
To: IT, Track; Vargo, Steve; Carroll, Craig; Snowbarger, Robert; Wakeland, Morton; Stranne, Lawrence; Acosta,

Gerardo; Weiler, Gregory; McMillan, Lee; Ruple, Chuck; Levy, Pauline; Beaver, Yerusha; Lane, Leticia; Langley,
Shirley

Cc: Stenger, Wren
Subject: RE: West Texas FOIA 6056 databases
Date: Friday, May 10, 2013 8:15:41 AM

Please add Wren Stenger to this database as able to be able to have full access.
 

From: Brian Piccolo [mailto:Piccolo.Brian@epamail.epa.gov] On Behalf Of Track It
Sent: Thursday, May 09, 2013 7:16 PM
To: Vargo, Steve; Carroll, Craig; Snowbarger, Robert; Wakeland, Morton; Stranne, Lawrence; Acosta,
Gerardo; Weiler, Gregory; McMillan, Lee; Ruple, Chuck; Levy, Pauline; Oldham, Margaret; Beaver,
Yerusha; Lane, Leticia; Langley, Shirley
Subject: West Texas FOIA 6056 databases
 

 <====    West Texas FOIA 6056 -collection

    <======  West Texas FOIA 6056 duplicates

     <====== West Texas FOIA 6056 processing
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